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1 POLICY STATEMENT

The Department of Education is committed to school councils and boards in all
public schools being meaningfully engaged in planning, budgeting, monitoring school
performance and reporting.

2 POLICY RULES

Principals must, in accordance with the Councils and Boards in Public Schools
Procedures:

. support the council or board to attract members that represent the community
and enhance the effectiveness of the council or board;

. provide members of the council or board with information to enable them to
understand their role and responsibilities and to undertake the functions of the
school council or board;

. confirm that a council or board, which is not incorporated, has a terms of
reference that is consistent with the provisions of the School Education Act
1999 (Act);

. confirm that a council or board, which is incorporated, has a constitution that is
consistent with the provisions of the School Education Act 1999 (Act) and the
Associations Incorporation Act 2015;

o obtain approval from the Deputy Director General, Public Schools when a:

o) council or board seeks to become incorporated,;
o) council or board seeks to operate jointly for two or more schools; or
o) school seeks exemption from having a council;

. confirm that the council or board has governance processes in place that
prevent borrowing funds or obtaining credit;

. arrange noting of the Delivery and Performance Agreement for boards; and

o arrange noting of the school’'s Funding Agreement for Schools for councils.

Guidance

Principals can enhance the effectiveness of the school council or board by actively managing
the membership composition (within the constraints of the Act) to achieve a balance of
governance skills, knowledge, experience and affiliations with the local community.

Under the Act, the membership of a council or board includes the principal and elected staff
representatives however, elected parents and other community members must form the
majority.

Persons nominated for membership/current members of councils/boards are required to have
a National Police History Check processed through the Department’s Screening Unit as is
applicable to their membership category and the requirements for phasing in the requirement
for criminal screening.

For more information on legislative requirements and supporting an effective council or
board, see the School Councils and Boards website.

See Related Policies for a list of Department of Education policies that include requirements
affecting Councils or Boards.
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3

RESPONSIBILITY FOR IMPLEMENTATION AND COMPLIANCE

Principals are responsible for implementation of this policy in individual schools.

Monitoring compliance with this policy is the responsibility of the line manager.

SCOPE

This policy applies to principals in public schools.

SUPPORTING PROCEDURES

Councils and Boards in Public Schools Procedures

DEFINITIONS

BOARD

The council of an Independent Public School.

INCORPORATED COUNCIL OR BOARD

A legal entity in its own right, separate from the individual members, with powers
additional to those of unincorporated councils or boards, and bound by additional
legislation (Associations Incorporation Act 2015).

JOINT COUNCIL OR BOARD

One council or board that operates for two or more schools.

RELATED DOCUMENTS

Relevant legislation or authority
Associations Incorporation Act 2015 (WA)
School Education Act 1999 (WA)

School Education Regulations 2000 (WA)

Related Department policies

Community Use of School Facilities and Resources
Configuration of the School Day

Criminal History Screening

Dress Codes for Students

Incoming Sponsorship to Schools

School Improvement and Accountability

Student Behaviour

Other documents
Contributions Charges and Fees Manual
Financial Management in Schools: Finance and Accounting Manual

Model Terms of Reference for Unincorporated School Councils and Boards
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8 CONTACT INFORMATION
Policy manager: Director, Leadership Institute

Policy contact officer: Principal Policy Officer
Leadership Institute
T: 1300 610 801

9 REVIEW DATE

5 June 2021

10 HISTORY OF CHANGES

Effective: 5 June 2018

Effective date Last update date Policy Ref no
version no

Notes

8 March 2013 2.0

Major review
undertaken of
v1.0.
Procedures and
processes
clarified.
Original policy
split into policy
and procedures
documents.
D13/0104727

8 March 2013 29 November 2.0 D13/0637330
2013

Updated contact
information.
D13/0573788.

8 March 2013 24 March 2015 2.1 D15/0104767

Contact
information
updated to
reflect change in
position from
Director, Office
of the Director
General to
Executive
Director,
Organisational
Governance.
D15/0085666

8 March 2013 25 June 2015 2.2 D15/0248581

Updated contact
details
D15/0198137

8 March 2013 17 March 2016 2.3 D16/0199686

Updated contact
information.
D16/0197926
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1 POLICY SUPPORTED

Councils and Boards in Public Schools Palicy

2 SCOPE

These procedures apply to principals in public schools.

3 PROCEDURES

3.1 INFORMATION FOR COUNCILS AND BOARDS

The principal will provide members of the school council or board with information to
enable them to undertake their functions including:

. the details of and limits to the council/board’s functions;

. relevant Department policies and procedures that include functions for, or
requirements of, the council or board and its members; and

. information to enable council or board members to meaningfully contribute to
strong, effective and efficient administrative processes; and the planning and
evaluation of the school’'s performance.

Guidance

The functions of the school council or board are stipulated in the School Education Act 1999
(Act). The Delivery and Performance Agreement (DPA) for Independent Public Schools
outlines the accountability expectations of the principal. The Funding Agreement for Schools
(Funding Agreement) outlines the accountability expectations of the principal in relation to the
management of funding to the school. For Independent Public Schools the Funding
Agreement is an attachment to the DPA.

A school’s Parents and Citizens’ Association is a valuable but separate entity to the
council/board. Members of the council/board and the Parents and Citizens’ Association often
work together on different projects.

Information for appointed members may take the form of an induction process, in-person or
online training programs, written documents and/or online information. Principals should
support ongoing capacity building activities that will enhance the effectiveness of the school
council or board. For information on supporting an effective school council or board, see the
School Councils and Boards website. See Related Policies for a list of Department of
Education policies that include requirements affecting councils or boards.

3.2 COUNCIL AND BOARD PROCEDURES

3.2.1 MEMBERSHIP

The principal will:

. adhere to the process outlined in Appendix A — Managing council/board
membership vacancies;

. use the nomination form at Appendix B for all categories of membership; and

) provide a copy of the council or board terms of reference or constitution, as
relevant, to all new members on their appointment.

Councils and Boards in Public Schools Procedures
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Sector Management Act 1994 (WA) and are therefore to be observed by all Department of Education employees. (<
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3.2.2

3.2.3

3.3

3.3.1

Guidance

Requirements for membership and making appointments to a school council or board are
stipulated in the School Education Act 1999 and School Education Regulations 2000 and the
Department of Education’s Criminal History Screening policy and procedures.

Information on the legisative requirements, conduct of elections and other advice can be
found on the School Councils and Boards website.

Members of councils and boards:

o are required to have a National Police History Check processed through the
Department’s Screening Unit as is applicable to their membership category;
o are on the council/board to represent the school community; and do not represent one

viewpoint or the view of an individual or any particular political, religious or other
affiliation; and

o promote the agreed positions of the council/board.

Information is provided to prospective nominees before they nominate for membership so
they understand the legislated functions of councils/boards and responsibilities of members.
See Attachment to Appendix B — Nomination Form.

UNINCORPORATED COUNCILS AND BOARDS

The principal will confirm that a council or board, which is not incorporated, has
terms of reference that are consistent with the School Education Act 1999 and
includes the following criteria:

° the council’s functions, and the limits to the functions as stipulated in the
School Education Act 1999 and the School Education Regulations 2000;
meeting and communication procedures;

o a code of conduct for council or board members;

a statement that the council or board will not borrow money or obtain credit;
and

) procedures for resolving disputes.

INCORPORATED COUNCILS AND BOARDS

The principal will confirm that an incorporated council or board has a constitution that
meets the criteria in procedures 3.2.2, and in addition, is also consistent with the
provisions of the Associations Incorporation Act 2015.

Guidance

The great majority of school communities have their needs met through an unincorporated
school council or board. Schools are strongly encouraged to use the Model Terms of
Reference for Unincorporated Councils and Boards which is available for download from the
School Councils and Boards website, or the Model Constitution for Incorporated Councils and
Boards which is available from the Leadership Institute. These model documents include all
necessary legislative and policy requirements while at the same time enable councils and
boards to determine their own meeting and communication procedures.

COUNCIL OR BOARD CIRCUMSTANCES REQUIRING APPROVAL

EXEMPTION

The principal must obtain approval for an exemption by adhering to the process
outlined in Appendix C — Application for exemption to form a council.

Councils and Boards in Public Schools Procedures
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3.3.2

3.3.3

Guidance

An exemption from having a council is available to schools that due to their size or nature do
not require a council. However the school must show that the functions of a council will be
provided by some other means (e.g. a finance committee). Independent Public Schools are
required to have a functioning board.

JOINT COUNCILS/BOARDS

The principal must obtain approval for a school council or board seeking to operate
jointly for two or more schools through the process outlined in Appendix D —
Application to form a joint council or board.

INCORPORATION

Prior to seeking approval for incorporation, the principal must:

. provide information to council/board members regarding alternative strategies
for delivering the additional functions that require incorporation;

. confirm that all members have been provided with information regarding the
additional administrative burden and legal responsibilities resulting from
incorporation; and

. confirm that the decision to seek incorporation was determined by an absolute
majority of the council or board at a quorate meeting.

The principal must obtain approval for a school council or board seeking to become
incorporated by completing Appendix E — Application for approval to seek
incorporation.

Guidance

See Appendix F — Information regarding incorporaton. This is a brief overview for use by
principals to commence discussions with members regarding incorporation.

The majority of school communities have their needs met through an unincorporated school
council or board in conjunction with an active Parents and Citizens’ Association. In
consideration of the additional administrative burden and legal responsibilities of incorporated
councils/boards, an application may not be supported if there are alternative strategies that
could deliver the additional function.

Where approval has been received from the Deputy Director General, Public Schools by
completing Appendix E — Application for approval to seek incorporation, the council may then
make an application to register as an incorporated association to the Department of Mines,
Industry Regulation and Safety.

DEFINITIONS
BOARD

The council of an Independent Public School.

Councils and Boards in Public Schools Procedures
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INCORPORATED COUNCIL OR BOARD

A legal entity in its own right, separate from the individual members, with powers
additional to those of unincorporated councils or boards, and bound by additional
legislation (Associations Incorporation Act 2015).

JOINT COUNCIL OR BOARD

One council or board that operates for two or more schools.

5 RELATED DOCUMENTS

Relevant legislation or authority
Associations Incorporation Act 2015 (WA)
School Education Act 1999 (WA)

School Education Regulations 2000 (WA)

Related Department policies

Community Use of School Facilities and Resources
Configuration of the School Day

Criminal History Screening

Dress Codes for Students

Incoming Sponsorship to Schools

School Improvement and Accountability

Student Behaviour

Other documents

Contributions Charges and Fees Manual

Financial Management in Schools: Finance and Accounting Manual

Model Terms of Reference for Unincorporated School Councils and Boards

6 CONTACT INFORMATION

Policy manager: Director, Leadership Institute

Policy contact officer: Principal Policy Officer
Leadership Institute
T: 1300 610 801

Review date

5 June 2021
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APPENDIX A MANAGING COUNCIL/BOARD MEMBERSHIP VACANCIES

A school council or board seeks to be representative of the school community. In determining
the composition (or the balance between categories), regard should be given to the nature of the
student population of the school and the social, cultural, lingual, economic or geographic factors
that may be relevant to the school.

PROCESS FOR WHEN A VACANCY ARISES

1. The principal of the school invites nominations from persons in the membership category to
fill the vacancy and makes information about the council/board available to prospective
nominees. For example,

o if there is a vacancy for a parent member, all parents are to be given the opportunity to
nominate for election and the Parents and Citizens’ Association should be provided with
sufficient time to consider making a nomination for election; and

¢ information about the council/board could be made available through the principal/chair,
school website, factsheet.

2. The principal provides nominees for all categories of membership the prescribed nomination
form (see Appendix B).

3. The principal conducts an election if the number of nominations exceeds the number of
vacant positions, only in the following membership categories:

e parents/adult students;
e staff of the school; and
e students 15 years and over.

4. Where an election is required, all people who are eligible to nominate for a category are to
be given the opportunity to vote for that category. For example, if there is an election for a
parent member, all parents are to be given the opportunity to vote.

5. Prior to an appointment to the council/board, nominees (with the only exceptions being
students under 18 years of age and existing Department of Education employees) undergo
a National Police History Check. That is, before the announcement of the election result
(where there has been an election) and before any confirmation of appointment is made.

6. The Screening Unit issues a Screening Clearance Number, or advises the nominee they
have been refused clearance.+

7. The Principal announces appointments as soon as practicable after a nominee is issued
with a Screening Clearance Number.

8. The Principal and Chair make arrangements for an induction.

+ Where a nominee has been refused clearance they inform the Principal that they are unable
to be on the council/board. They do not have to state the reason for being refused a
clearance. The Principal will refer to steps 4. onwards.

Casual vacancies

The same process is to be undertaken for a casual vacancy as for any other vacancy however
the person appointed will only hold office for the remainder of the term of office which applied to
the original office holder.

Information regarding the requirement for a National Police History Check is available at
Screening.
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APPENDIX B NOMINATION FORM

All nominees wishing to become a member of a public school council or board complete this
form.

[Name of school]

Nomination for membership

on the school council/board

| wish to nominate myself as a candidate to the school council/board in the following category:
e Students 15 years and over or who will reach 15 years during the calendar year **

e Parents/adult students*

e Staff of the school**

e General community#
* Membership category requiring an election if the number of nominations exceeds the number of vacant positions.
 No student under 18 years of age can be a member of an incorporated council/board.

*+ Staff who are also parents will only serve on their child’s school council/board in their capacity as a Department of
Education employee. Such a person will only be on the council/board in the category of staff membership.

# There will not be an election to appoint community members. The council/board may appoint suitably qualified
persons from the list of nominees by vote in a meeting.

Print full name:

Candidate profile

Councils and Boards in Public Schools Procedures
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DECLARATION OF CANDIDATE

I nominate myself for membership of the council/board and if appointed will accept the
responsibility of being a council/board representative.

¢ confirm | have been provided with information on, and understand, the responsibilities of

school council/board membership (see Attachment to Nomination Form);

e understand appointment to a council or board is conditional on having a National Police

History Check processed through the Department of Education’s Screening Unit (as is

applicable to my membership category) and that this is to be submitted within 10

working days following a request to do so by the Principal; and

e understand | will not be appointed to a council/board if either | do not consent to a
National Police History Check, or the Screening Unit advises | have been refused

clearance; and
e understand | will need to resign my position on the council/board where I, or the
council/board, identifies that | have become ineligible to hold office.

Signature of candidate:

Date: /

Information regarding the requirement for a National Police History Check is available at
Screening.
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Attachment to Nomination Form
RESPONSIBILITIES OF COUNCIL/BOARDS MEMBERS AND SCHOOL COUNCIL/BOARDS

Responsibilities of council/board members

Council/board members are expected to represent the school community. Members do not
represent one viewpoint or the view of an individual, or for example, political or religious
affiliations. Members comply with the School Education Act 1999 and School Education
Regulations 2000; and the council/board’s terms of reference and code of conduct.

Functions of councils/boards

The functions of councils/boards are prescribed by the School Education Act 1999 and the
School Education Regulations 2000 as follows:

Take part in:

e establishing and reviewing from time to time, the school’s objectives, priorities and general
policy directions;

¢ planning financial arrangements necessary to fund those objectives, priorities and
directions;

e evaluating the school’'s performance in achieving those objectives, priorities and directions;

e formulating codes of conduct for students at the school; and

e take part in the selection of, but not the appointment of, the school principal or any other
member of the teaching staff if prior approval is given by the Director of Education.

Approve:
e acharge or contribution determined by the principal for the provision of materials, services
and facilities;

¢ the costs determined by the principal to be paid for participation in an extra cost optional
component of the school’s educational program;

e the items determined by the principal to be supplied by a student for the student’s personal
use in the school’s educational program; and

e an agreement or arrangement for advertising or sponsorship in relation to a government
school.

Determine:
¢ in consultation with students, their parents and staff of the school, a dress code for students
when they are attending or representing the school.

Provide advice to the principal of the school:

e on ageneral policy concerning the use in school activities of prayers, songs and material
based on religious, spiritual or moral values being used in a school activity as part of
religious education; and

¢ on allowing time for the special religious education of students in the school, up to a total of
40 hours in a year.

Promote:
e the school in the community.

Incorporated councils/boards

Incorporated councils/boards may also undertake additional functions with the approval of the
Deputy Director General, Schools:

e obtain funds for the benefit of the school;
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o employ persons other than a person referred to in section 235(1) of the School Education
Act 1999;

e manage or operate facilities at the school, such as:

- a canteen;

- a swimming pool;

- residential accommodation for students; and

- a school farm or horticultural centre.

Incorporated councils/boards may:
e obtain funds (for example, through fundraising) for the benefit of the school; and
e purchase property for the use of the school.

Incorporated councils/boards may not borrow money.
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APPENDIX C APPLICATION FOR EXEMPTION TO FORM A COUNCIL

Independent Public Schools are required to have a functioning board.

For schools that are not Independent Public Schools and wish to seek an exemption, please attach
a letter which explains:

° why you are seeking exemption and whether any consultation has occurred; and

° either the way in which functions to be performed by a council can be provided by some
other means; or how the school’s size or nature mean it is not necessary for the school to
have a council.

SCHOOL:
Parent/community representative: Date:
Principal: Date:

REGIONAL OFFICE

Application supported: YES O NO O (Please attach statement if appropriate.)

Director of Education.
Date:

LEADERSHIP INSTITUTE

This request is consistent with the requirements of the School Education Act 1999 and the School

Education Regulations 2000: YES ONO O
Gazettal notice attached: YES O NO O
Director, Leadership Institute: Date:

DEPUTY DIRECTOR GENERAL, PUBLIC SCHOOLS

Application supported: YES O NO O

Signature: Date:

OFFICE OF THE MINISTER FOR EDUCATION

MINISTER FOR EDUCATION Application approved: YES O NO O

Signature: Date:

LEADERSHIP INSTITUTE
School Notified YES O NO O

Manager System Performance notified YES O NO O
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APPENDIX D APPLICATION TO FORM A JOINT COUNCIL OR BOARD

Please attach:

° the draft Terms of Reference for the new joint council or board; and

° a letter that explains the benefits of a joint council/board for the schools and the
consultation that has occurred between the school communities.

SCHOOL:
Parent/community representative: Date:
Principal: Date:
SCHOOL:
Parent/community representative: Date:
Principal: Date:

Nominated principal: Regulation 108(5) provides that one of the principals is to be nominated to take
responsibility for filling council/lboard vacancies and conducting elections. The principal of

School is the nominated as per reg. 108 (5).

REGIONAL OFFICE (Not applicable to IPS):

Application supported: YES O NO O (Please attach statement if appropriate.)
Director of Education

Date:

LEADERSHIP INSTITUTE
The council’s or board’s constitution is compliant with the School Education Act 1999 and the School

Education Regulations 2000: YES ONO O
Gazettal notice attached: YES O NO O
Director, Leadership Institute: Date:

DEPUTY DIRECTOR GENERAL, PUBLIC SCHOOLS

| nominate the principal of School for
the purposes of regulation 108(5).

Signature:

Date:

OFFICE OF THE MINISTER FOR EDUCATION
MINISTER FOR EDUCATION Application approved: YES O NO O

Signature:

Date:

LEADERSHIP INSTITUTE
School notified: YES O NO 0O

Manager System Performance notified YES O NO O
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APPENDIX E APPLICATION FOR APPROVAL TO SEEK INCORPORATION

SCHOOL:

Attached are the following:
1. acopy of the school council/board’s proposed constitution;

2. acopy of the minutes of the meeting referred to in s3.3.3 of the Councils and Boards in Public
Schools Procedures

3. aletter that:
i) explains the additional function(s) for which approval is being sought and how the performance
of the function(s) by the council or board will:
a) improve an educational program or the management of the school’s facilities; and
b) be in the best interests of the students; and
ii) outlines the alternative strategies for delivering the additional function/s considered by the
council/board.

Council or board chairperson: Date:

Principal: Date:

REGIONAL OFFICE (Not applicable to IPS):

Application supported: YES ONO O

Comments:

Director of Education :

Date:

LEADERSHIP INSTITUTE

The council or board’s constitution is compliant with the School Education Act 1999 and the School
Education Regulations 2000: YES ONO O

Director, Leadership Institute: Date:

DEPUTY DIRECTOR GENERAL, PUBLIC SCHOOLS
Application approved: YES ONO O

Deputy Director General, Public Schools: Date:

| LEADERSHIP INSTITUTE

School notified: YES O NO O
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APPENDIX F  INFORMATION REGARDING INCORPORATION

The School Education Act 1999 provides that an incorporated council (or board) may apply to

undertake the additional functions to:

e obtain funds for the benefit of the school;

o employ persons other than public service officers (e.g. a canteen manager); and

e manage or operate facilities at the school (such as a canteen, swimming pool, residential
accommodation for students, school farm or horticultural centre).

Where a school has an active Parents and Citizens’ Association (P&C) it should not be
necessary for a council to undertake these functions. Where a school does not have an active
P&C, alternative strategies to undertake these functions (e.g. outsourcing) should be
investigated before considering incorporation of the council. Councils should be fully aware that
incorporation places additional administrative burden and legal responsibility on members.

Before considering seeking approval for incorporation a Principal should:

1. seek advice from the Leadership Institute on the range of options available to a school for
undertaking additional functions; and

2. obtain professional advice (e.g. legal and financial) and familiarise themselves with the
Associations Incorporation Act 2015 (AIA).

The following is a brief overview of the issues.

Incorporated councils:

e are a separate legal entity that can sue and be sued;

¢ do not have protection against liability provided by section 137 of the
School Education Act 1999;

e are not covered for personal liability under the Department of Education’s General Liability
and Professional Liability insurance coverage with RiskCover.

Additional responsibilities to meet the obligations of the AlA include (but are not limited to):

e Holding an Annual General Meeting (AGM) once every calendar year within 6 months after
the end of the financial year (AlA s 50).

e Maintaining true and correct records of all financial transactions (AIA s 66).

e Presenting financial accounts to members at each AGM in accordance with the requirements
of the association’s financial reporting tier (AlA ss 68, 71, 74).

e Maintaining a register of members, record of office holders and copy of the rules and making
these records available to members to inspect upon request (AlA ss 53, 58 & 35).

e Disclosing and managing the material personal interests of members when considering
matters before the council (AIA ss 42 and 43).

e Members and officers must discharge their duties under the AlA including the duty of care
and diligence, duty to act in good faith and for proper purpose, duty not to misuse their
position or information obtained and the duty not to allow the association to trade when
insolvent.

e Submitting an annual information statement to the Department of Mines, Industry Regulation
and Safety (Consumer Protection) within six months after the end of the association’s
financial year (AlA s156).

In practice, an incorporated council that has been approved to undertake an additional function

such as operating a school canteen:

e has an agreement with the school for the use arrangements of the canteen;

e issues employment contracts to employees and processes pay including superannuation
from its own bank accounts;
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makes arrangements for employees to comply with Department of Education requirements
for a National Police History Check and/or Working With Children Check.

has appropriate accountability and financial reporting processes in place;

engages its own volunteers (separately from the school’s process);

has appropriate insurance which should extend to cover employees and employer’s liability
(workers’ compensation cover), volunteer, personal accident, and general liability (including
personal injury liability and professional negligence); and

seeks its own financial and legal advice.
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